& 5i&H) | SOCIETY AND LEGAL SYSTEM

( RIZHH ORI R)TE R ) T IRBGE SIHIRAY
IR BAARE 14

58
BRIRF, [HRTIM 511443

IheesE = SR LR AR E i L SRR B ERN L SIERESREITE A SRS EE, EERIESERA,

EAUESERRARFERFTERRESHEENLSERNERER, SR TNILSEREBERHTESERR
BRFIARFRATENRDR, EF (GRREETERERE) AZBERNEE, ANEERINASERAZESRIEREN
R RETNERRERLSEFEINATEEFRFNEMER, ERImARIERTRINMEELSR.

BRIESER; BRERFITE; BRRE

The shareholder’s right identification path of equity transfer guarantee under
the ”"Judicial Interpretation of Guarantee System of Civil Code”

Lin Wenjin

Jinan University, Guangzhou, Guangdong 511443

Abstract :

The model of functional normalism takes equity as the subject matter of equity transfer guarantee,

which makes the equity transfer guarantee face more complicated disputes in practice. In the

security of equity transfer, the exercise of shareholder's rights is the prerequisite for interpreting and

constructing the security of equity transfer. The traditional dualistic theory of transfer guarantee can not

reasonably solve the problem of the shareholder's right exercise. Based on the policy considerations

of the Law on Judicial Interpretation of Security System, it is found that the interpretation path of equity

enfranchisement between the security right holder and the guarantor can not only meet the preemptive

requirements of equity transfer to the security right holder to exercise the shareholder rights, but also

an appropriate interpretation scheme under the current legal framework.
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