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Distribution of burden of proof in infringement cases of new varieties of plants
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Abstract :

In recent years, as the protection of intellectual property rights in seed industry has been paid more

and more attention by the state, the protection system and measures for new varieties of plants have

become increasingly mature. Under this background, more and more proprietors protect their property

rights and interests through civil litigation. However, due to the particularity of the infringement cases of

new varieties of plants, it is difficult for the seed rights holders to prove evidence. In order to balance

the smooth progress of the rights rights holders and the legal rights of the accused infringer, it is

necessary to balance the distribution of the burden of proof in the litigation.
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