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Abstract :

A preliminary contract differs from a formal contract in that it possesses a high degree of

independence. In Chinese civil adjudication, the recognition of preliminary contracts primarily follows

several methods: based on the parties' intent, according to the contract's content, and using other

methods depending on the specific circumstances. Challenges in the judicial recognition of preliminary

contracts include the lack of uniform standards, difficulties in determining the intent to form a future

formal contract, and the transformation of a preliminary contract into a formal contract through

performance. In the judicial application of preliminary contracts, it is crucial to establish clear criteria

for their formation, with the parties' intent as the primary standard and the contract's content as a

secondary one.
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