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The Hierarchical Structure and Practical Application of Sentencing
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Abstract:

Currently, the academic circle in China has classified sentencing circumstances from various perspectives.

Based on the integrative view of criminal punishment, the sentencing circumstances can be regulated and

defined from the perspective of the division of circumstances between liability punishment and preventive

punishment. However, the incoherence between academic theory and practice leads to injustice in judicial

practice. The reason for this lies in the lack of the concept in legislation and judicial practice to distinguish

sentencing circumstances based on the standards of liability penalties and preventive penalties. Although

the current rules established for sentencing methods have made more effective divisions of sentencing

circumstances compared to before, there are still certain problems, which can easily lead to an imbalance

in sentencing in judicial practice. Therefore, it is necessary to conduct a comprehensive review of the

hierarchical structure and practical application of sentencing circumstances, and apply liability sentencing

circumstances and preventive sentencing circumstances in sentencing practice.
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