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Research on the Practical Predicaments of Women's Inheritance Rights after
the Establishment of the Republic of China Era
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Abstract : The "Inheritance Section of the Civil Code of the Republic of China" (1931) established formally
equal inheritance rights for women, but its implementation was hindered by triple tensions. At the
legislative level, conflicts arose between the transplantation of individual-centered legal principles
and the patriarchal clan concept of "living together and sharing property," with the Supreme Court's
judicial interpretations effectively excluding the rights of married women. At the judicial level, courts
relied on patriarchal evidence (such as genealogical records) and linked property rights to patriarchal
lineage obligations through cases involving ancestral lands, thereby denying women's claims. At
the societal level, informal customs, such as "land allocation" and "dowry offsets," were used to
circumvent statutory law, leaving women with "no property to inherit." The study reveals that without
socioeconomic restructuring and cultural enlightenment, legal transplantation struggles to dismantle
patriarchal systems, highlighting the limitations of formally equal codified laws.

Keywords : women's inheritance rights; judicial practice; patrilineal succession system; custom of
family division; legal transplantation
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