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One Spouse in Debt
Zhuang Haiping
Fujian Agriculture and Forestry University, Fuzhou, Fujian 350002

This paper deeply explores the current legal situation and existing problems of compulsory execution
of jointly—owned property when one spouse is in debt. The current law is not clear when it comes to
the situation where the joint property of a couple is executed due to the personal debt of one party.
The infeasibility of plans such as adding the spouse of the person subject to enforcement, filing
separate lawsuits, and conducting post—enforcement after analysis lies in the fact that these plans
have problems in terms of substantive legal basis, enforcement efficiency, and procedural fairness. It
is suggested that half of the jointly—owned assets of the couple be directly divided. This strategy is
a rational choice from multiple dimensions, including the basic principles of the joint property system,
actual cases of judicial enforcement in China, the proportion of protecting the property rights of the
spouse, improving the efficiency of enforcement work, balancing the interests of the creditor and
the debtor spouse, and strengthening the deterrent effect of enforcement. When courts enforce the
joint property of a married couple, the principle of good faith and civilized enforcement must be
strictly followed by the courts, and when necessary, the rights of the spouse of the person subject to
enforcement must be fully guaranteed.
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