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Abstract :
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The Criminal Law of China stipulates specific crimes related to drug offenses in Section 7. Drug—
related crimes are categorized crimes. Meanwhile, the principle of legality in criminal law requires that
the determination of a crime must follow the principle of unity of subjective and objective aspects.
Specifically, in the subjective aspect of drug-related crimes, it is required that the suspect or defendant
knows that the object of the crime is drugs. Therefore, the content of "subjective knowledge" is the key
to proving this issue. According to the judicial practice of handling drug-related criminal cases, there
are two forms to determine "subjective knowledge", namely "knowledge" and "presumed knowledge".
"Knowledge" is manifested when the suspect or defendant voluntarily admits that the object of the
crime is drugs; "presumed knowledge" is inferred from known facts that the suspect or defendant
knew it was drugs. Due to the strong concealment, difficulty in obtaining evidence, and difficulty in
verifying evidence in drug-related crimes, "presumed knowledge" is often adopted in judicial practice
to determine whether the suspect or defendant knew the drugs subjectively. However, even when
"presumed knowledge" meets the requirements of clarity and probability in the proof standard, there
are still exceptions and risks of lowering the proof standard.
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