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On the Choice of Litigation Path for Disputes over State-owned Land Use

Rights Transfer Contracts
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Abstract : The dispute over the legal nature of state—owned land use right transfer contracts is the root cause
of confusion in selecting litigation pathways. This paper conducts an in—depth analysis from four key
dimensions: the identity of the parties, the purpose of contract formation, the degree of mandatory
nature of contractual terms, and the relationship between the rights and obligations of both parties. It
argues for the nature of these contracts as administrative agreements and reveals the limitations of a
single litigation pathway. These include the inability of administrative litigation to resolve the issue of
holding the grantor liable for breach of contract, the difficulty of civil litigation in reviewing the legality
of administrative actions, and the restricted applicability of arbitration due to the blurred distinction
between mandatory and discretionary clauses. Consequently, this paper innovatively proposes a
dual-criterion approach for selecting litigation pathways based on the plaintiff's status and the nature
of the dispute. It meticulously constructs a series of complementary mechanisms, including reverse
litigation, administrative mediation, and civil proceedings with incidental administrative review. This
culminates in a hybrid dispute resolution system primarily relying on litigation with arbitration as a
supplementary means, aiming to provide a rule—of-law solution for unifying adjudication standards
and optimising land resource allocation.

Keywords : state-owned land use right transfer contract; litigation pathways; administrative
agreement
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