BT TEN BRI RRBCER s A E )

BBt
WRRHRZESGEE RS, IR BB 266590
DOI:10.61369/ER.2025050007

i E ! AXEZEABWSENENEANSEAERAMRR, RASITTEENZREATRNSEEHAER. SED
RASEBEEAEFRREREER, RENGEEENETASRSERNASHEFEILATASHERREZL, K
XEESTEASWSENENASTERE L, ERFFEEASEAZNEEFENZEWEHM ARG, 1§
AT HAREERPHINERXRESR. SHREXASHE, THEMLE, FRIMNHALEE. £7E, HEERS
PRERANAE, &8 (RiEf) SHEXEENE, RETHERES . BEEESHISESRBESHNEEA
EIER, ETﬁ%%ﬁ@%kﬁ%ﬁiﬁHfﬁﬂﬁﬁﬁﬁﬁﬁ%Eﬁ%Euo

X B |\ TABWSRE; ENEK; SESE; ARXE

Discussion on the Tort Liability System of Driverless Cars
Qi Jingkai
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Abstract : This study focuses on the identification of liable parties in tort cases involving autonomous vehicles,
systematically analyzing the legal challenges arising from self-driving technology, such as difficulties
in determining liability and unreasonable liability allocation, along with potential solutions. China's
current laws and regulations exhibit legislative gaps and institutional inadequacies regarding tort
liability for autonomous vehicles.The paper first examines the fundamental theories of tort liability
attribution for autonomous vehicles, then analyzes two representative cases: the Uber pedestrian
collision in the United States and the Mercedes—Benz autonomous driving accident in Germany. These
cases highlight the complexities in establishing causation and the entanglement of multi-party liabilities
in judicial practice.Building on this analysis, the study proposes a hierarchical and categorized liability
determination framework, combining the presumption of fault and burden of proof allocation, from
the perspectives of developers, manufacturers, sellers, and actual users, in conjunction with relevant
legal provisions such as the Civil Code. The aim is to provide theoretical references and legislative
recommendations for improving China's tort liability system for autonomous vehicles.

Keywords : driverless automobile; tort liability; responsibility allocation; causality

Gl

ol

NBBS A FEARHERRG 5, TRIBHRARNTNEERER, H—EAEaR G 5 “TAN” HEE, wis
Mo HTIZHEARIERTIEWB, KRUWRIFERG, HNAR=E—RANAS | WP=EAIAE, Fi, JCAZRHEAE AR S
BN AU R IUA B OB . A, T A B A R A T E AR . fE AN AR E 2 514 1
TET, T AL HSAEE A S T IOAB AN LR Y, AL FRE YRk E o e, KRB RS
HIZEF L FEARTHTNE [

—. EABWEFRARERAREARL FTE NI RGBT B, AR L, 2
AIETC NG BRATERIBAT R, JoAsE Ty MGz RS, #
(—) EABHWSEER OSBRI R e i) e A AT &
1. TC NI ZERT A 2. JC N RIS AR NRHIE
Te NI A TC N B R G0 A PR i&a . R ARG, TABYIEEIEREE A A dk, 1%

JEEHENBIT, FRFI B NACTE . T, ZFh el RBUELIT T :

Copyright © This Work is Licensed under A Commons Attribution-Non Commercial 4.0 International License. | 015



227X E12 | ECONOMIC MANAGEMENT

() TSN R AT R R A AEAT F MR JTE N R
SR B J, K A BT B s, LI
IBBRERACR

@QTENBYIREF LI EB Y, MRS RS, LA
B ARG ES, SRS, W2 = E 4

AT ERESE, JPSCRNERUEROIRIL, DRSS e
A&
(3 TC NSRRI T . SRR E N T N B0

PR SRARE, BT A REENE. HEA
BRI FE AT O S B MR N, ATTREs R
ARSKIIAIRIL ™, ot I ST IR TR B R [

(Z) TABWSESNASEFRER

LIC N BRI AE

XTI N A A L R AL R AR
TEBL” T EEAREERL”

RSV S vkl PN s NI = = o W N W DU S
A, RO EACEF ORI T R DT, 340, AR
FERRNRTHASE, NSRS IS AT A
A —E Y R Y, AR T H—E VAR, (LR
FHAUFIFISLSS,  FeifF HAR I S0 5 SUH R A AT s

FFAC WFHEIEEEI o PRI T AR RN
AT, 8 T IAB BRI ERAM AL, 3 B fe
B FRIR, JC AT T ASE O AR AL 5
&G, TNERRENATE ERIHIIRSE—F I, & T 75
Wk, Pk, TTASEIREARG AR R R,
TERR L WAA TR T NS B B A R, RN
SRFEE B BT B, (R AU PR Ot 3 IO e A AR
(5 B AR A A

PIFFEE X T T A B IIER AR NEHAR . EH
SRR TR TNGIF R SR ESE, A8
B HA ML RTINS S, EE ML, Sd%A
FEBYRFIAARRE, TSR HEE TGRS
B ATRE, FEAR LM W7, ARE N7 RN, ARl
SRR S

2. e NBBS U DL S B0k

20164, EEMGUE T (BT ALHER ) , ZEMIR
A2 5T N YE > A7 R A AT A B A0S 7 4R
7, JGIERMR, ErIE A SR, 20174, SEENA T
(RNEBAMRIITERE) , BRNERTER 235" BalH
PRI B2 R SR, RSO E A A, RCRZR
BT ANBYITFENL R A BRI RS, BOEAE R A S AT
VLEBIA R I HRRL, Rl ik,

CHINZ TS X R BRI A ) (R B T Ay
L3 A BB T R e, 78 L3ZLH 3B R 50 H 3R
AT, BRGNS —THEN, GFERGHE, %0
BT WTRAZEAMEGEMBINE, HEE TR 6K
s MR oE 4 A 38 BB U AAe7 ik AL ot i,
BT B BRI THE, AU CAUR(TT A s Bg 4501 )
N L3AEM A LB HRAE TR, JFMUE LG A SR i
HIZETTHTE, FEfE KIS A K A2 L3 A 3l B e

L T BT RIS T, AR RO
Hro TLH_ S R e & B Sl S B A T 7R
WA ANBEE AT AT, BRETALRSUR N A
STRSEREHIE AR, BICABMITE RSB, e
AT EAMEAE . RS EEIFR, ASGHER T NS
ARG TR B A RAUATT ARSI U L

=, HEIRGISH

(—) ZERSEABWEEBAR

20184E3 H 18 H, EEETFIZABIMNM Al b, —@idib T
NEWIREET NS Y Rl Bz B LR, S
FAHMIZGT, HEER TR TA, HRETHLSN W
WRERG” , AP AT LEWIRIC A B AN, A
NG A E R S BRI B TR S5 LU 2307
Yl ZA 58 B AR R T B, ASSAE VA W T S0
F, EFEHSHES S BRE R R DA, EE5, EH
RO T 55T A IR A S R 2 B O B T E Bl 0 R
GEEELT ALY, AR AR QM 4 B2 B G R G ST R
Moo TEJTHURAER, B ARTRIIEERTELSELERART
—IRIERENSS,  E B R R SRR I A 2 R A YRS A
SR FEAR IV D [RD 0 I J0 A 2 AU B 61 B2 (AR Bl
£k N

(Z) EEFHBEHEPEN

20234F5 H, —HiHkE ) B AR S PR R R
Al IR B BN, SOERWSBEOEFILRN, RER
TN ER 2 Y B, R R, SR EN A RES.
ARSI TN TR E AR RS TR RS, HE
B RGPS ST S8 R RN FR AR EF i
W WA RHTEALEE" | REEEREREIERIHA K
HRSE ™, S 5 R AT AR SR 1 58P (R A DL B 5N
FHPREER SN, (HEH GG AR LI I A B RS
BB, BB, B RRESMERSENGHEH[L
TR IRERASR KB A A B R 5, DU SR 7R R G v B [T
E SECRH R AE, MFIARMT0% DHE, 25k R 30% 3%
Lo ZH1ERAT IR SEFHHR LR, WA E ST RIRCIL
ARE T FRRE I ST (A SC L,

=. EABWSEEN~ERNTFRE
(—) RESERASE
RG2S B B AMN A E UL E B RN R, 4
Te NGB RGBT H TS O 2R, s T AN S @ el
ZIRBRSHG IR KR, TPALMR R R R A VLIL I TC A2
R E R TGRS E. B2, TABERE2REEA
ARILTHEME R R ARAESL S T Mo e . FRIEBTRYZCE I TT
RIS BN 05 fE i BN, FF45G 007 82 07 4%
BB T, B AR TT AR R R 2 PR
I LRI R g, AT LAG B SRsch g ) B A
HEEMR—T7, BATCNSYRGNIRE . HEEEER,

016 | Copyright © This Work is Licensed under A Commons Attribution-Non Commercial 4.0 International License.



A RFNE ARG IR S A S E SR A 25 3 57—
ISR A B AT A BRI, R BT R 28 e
e G NS S oo i Ao dINE S R ike S S & O
F A R A, — 5 KA G BRI S SR &,
LpR LI SHETAREERELSS, AF T 77 Blas R

(Z) BEEEHWIAE

LIEGHSTFATYR A ASGEEH, SRR E AR E
HOBOT, FEAPEERNANT, BREMTHEA. 4T E,
B GURRERA T IR ORI, MHBETEEER YL
ST 5. HHTCNLBR GRS | RSB R, EARS
iRt 5EGE R MR KR, DHEAREMIA TR, R
i EEAETRER” , TALINTEARS AR RELA
SEARTRREHE, IHMBISUE AR EAE AR

o BRI R TR — 28, i v B AR T A A R R JE
AAFAAE T NS B Z G S AR BRAg- SR ML S 7 pE Ty g
WS PE  MIEERARA L, T AR TR S B
WA EACHERH, FIREA RS T 5 NIA NN AT
BN LSS . N LR R, T, A
2 SRRV S EE T GNP SR S RS RIS & e e
STHERIAINEINE

M. EASWSEERFSTHERE

FEAMUE o th AL Bl B BRI ol fE D0, 08
7 ARG S PR R AR B R, AR R IHTHUE . AT NSRS
FREERE, —REEUE . A8 HEE . EREAA
SR, MANBYRERB SR LT E RSB UL 27
AT ERRE R A,

(—) TABWSENHALE. £7F

TN RS EAMGRI R, AR E B A& FRZI0
BRSEA AT AT o BT R RN 253 BRI T
YRGS, MPPRESREERTEIRHOR M BT AR
TR Rt L N GtEAT, e T s A B TR

ZHE X

Ui 12 BRI N AR S . TN BN R S E 71
T HERR B G T AR R, BB TS
BTG R BT, AR AZ i, s M ik alE A
TRZPRE, MR (R REGHEREIRE . £
FVEAEMRMATHUE. ABTE . A E A REIEY B QA
I, HEERTRCE . EEAUH, RIEEEHT.

(Z) EABRWSERHES

HER R A RBSUS TR, ey, 25
B DA™ /o B TR AT 55 G IR A S0 i AU E:
RS AN (R ) 1203 56 IRERLE - “BH 7=
FPAEGR IS A AR 1, BT LA™ fh 1 A5 135 SR
%, WATRAR R OE R ZRIGE:. 7 RN, QBB RS
%) SEAOSME:  “WHIREEWIL, RN, HEHAEEE
FEN, ATLAAH S 2RI MEEEE, BT E
HISHEEE R T [ B RO i LA (5 ST, R
FAR AL H R E A EREE. 7 HIALEARNAR
P, BNBY RGBT RGBS, HANE NN
G B e A R A A R Y, R T A B
MR B B AT AR W [N, B 807 i R A
AR MR RO 55, HH BRI EH B E R ENRE
PRI ST S B SR, A AT, A 58 kR
FIEGEINAD e

(=) TABWSERSIERERA

LR —TT R A AR S E RN, R HZ A I 2 B R
FfE. HIEABEEAEFERRZETN, HERSLREHAMN
FSEREENAENIZT ", ARG I TR A A A
TGN PG, FERERET, B AR R AR E
S, BRURET YO AT ST ABY RGBT
R A A BRI, A BT AR M I U AT 3055,
RN RS 34k, TANBWPARGARKABITHIR, SHE
B AR R BN AR 55, I A% — RSB T I E
WE ", RNEEMEATN SRR FERECEATT .

7K Fe NS AR PR BRI (D). SRR, 2017,

(VLIS | ST 60 NGB E (1] UK (A SGHESRIENR ), 2020, 48(02): 129-139.D01:10.14182/].cnki.j.anu.2020.02.017.
[31 T N A A E TR ST GE 2 A R A (0] ARIEEE - Z2RATHT L2020, (08):124-127.D01: 10.16619/j.cnki.rmltxsqy.2020.08.015.

(AT . T NS S S (D] RIfiiEks:, 2020.
BIEFEG T NBHITFE 2B RS ERTSE (DL TIHRS:, 2020,

(614185 e NS ETARBITE U] AR ARZEBE2AR, 2020(9): 171-174.

|
[7) AR AR AU 5T
[B1 53R . T N B AR A SRR AR AT, ] RHRTBEESE 2019, 39(02) : 37-42.
[O1VF2 . Je N RS G TR RS (D). 7 B, 2019.
[OVBKHTEE , AT FRIE ST TR SPRc I 1AL, 2012(03):5-19.
VLR RS M ALat: @i, 2015:419-420.
N21VPiEsE, £ AT GERBGHENE U] KR (haf)

2018(04):61.

IS ISR R (). B (I - ASCRIEE - 4hfle#), 2020, 57(02): 120-131+160.

#iR)
131 E M T N ASB TP RISHEREERAT (1] 770 /R R A (2t aRlaghi) |, 2021(08):110-114.

(LA EFRL . B S R UA S RERT S (D) TP ZER, 2021,
(151 KBR300 U TR A AR BE T (). 322, 2018(04):19.
161 2220 . o NS T2 BT AAAMT (D TR R, 2021,

Copyright © This Work is Licensed under A Commons Attribution-Non Commercial 4.0 International License. | 017



