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Research on the Applicable Boundaries and Quantification Standards of
Punitive Damages for Intellectual Property Rights
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Abstract : The punitive damages system for intellectual property rights has achieved full legislative coverage in
China. However, in judicial practice, issues such as ambiguous boundaries and inconsistent quantitative
standards still persist. This paper, taking the Civil Code and the 2021 judicial interpretation by the Supreme
People's Court as its core basis, systematically analyzes the rules for determining the dual requirements of
"intent" and "serious circumstances" regarding the applicable boundaries of this system, drawing on typical
judicial cases from recent years. It delves into the pathways for determining the quantitative base grounded
in actual losses, illegal gains, and licensing fees, and further proposes a multiplier discretion model that
combines the hierarchy of subjective fault with the weight of objective circumstances. Research indicates
that while the number of cases applying punitive damages and the amount of compensation awarded by
courts nationwide have reached a certain scale, significant disparities in judicial standards still exist across
different fields. Therefore, there is an urgent need to promote the precise implementation of this system's
functions through the guidance of categorized cases.
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