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The Issue of Countermeasures as Mandatory Safeguard Measures to Deal with
International Environmental Violations
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Abstract : This paper explores the role and application of countermeasures in responding to international
environmental violations. With the increasing international environmental protection obligations, the
existing international law enforcement mechanism has obvious deficiencies. Countermeasures, as a
unilateral relief means, have gradually become an important way to solve environmental violations.
Countermeasures, in the absence of an effective international judicial adjudication mechanism, can
balance the interests among countries and safeguard the authority of international law. However, when
implementing, procedural and substantive requirements must be followed, especially the application of
the principle of proportionality. In practice, countermeasures may be abused. Therefore, it is necessary
to prevent the excessive use of countermeasures and ensure their legitimacy and effectiveness in
international environmental law by improving international conventions and promoting the entry into
force of the "Draft of State Responsibility".

Keywords : countermeasures; proportionality principle; state responsibility

5=

P g mahae s, RAAER— RIS E RS i e 24 HAM K E R PSR 25 sl ST, EE s
T SRR AEHIER BRI X — R, bl BB A IbRIERI 355 SRTT, XLk a5 52 iU ErmIfT
AR E PRI B I PRESERE A S N, BB A R o S R BRI S5 AR A EL L, AR AT A
RHHDARPFPHUEI TR T, SAETEIE /B RERE RS AT RSN [ PRASEE T , ACCR IS S SCH) AR AT .

—. RIBERNSHEM a7 B2 EAAIN S, IF H il TG R 32 SN B 52,
VP A AL T 28, R E H A BOR A 2 T
BRI EN— DA R ZR, RABIAMMRAR B e, S E RIS 1 2R iE m . m
HEMSEEF S X — PR AES RIS, RERE EREPALIEZ RO AR, 1 (HAGEEERE) B Bl
ARMHANER “DWHGZ” e A MEZMASFILREH  fEAE, BREASE—MNEERM PRI, ~ EREM
Fe, HE TR RS R A I BGR, XEECKZ AT T R F R AR E bRk S B R E 5

HEEWE: AXATABTAZERRAARABMINE “SFHHSENG" BMREMRRMAR, TESH: 205200100751,
A GM (1991.05-) , %, #ALHMA, W4, P05, FErm: SFsR, KHR, Kk,

Copyright © This Work is Licensed under A Commons Attribution-Non Commercial 4.0 International License. | 065



14 55%%H | SOCIETY AND LEGAL SYSTEM

71, MBI R B BT R i AT, A
TR PP 25 1) PR O UK 5 17 [ B A 1) S P LR R —
., #8it, ElisabethZoller $HH “ IR A2 [ FRad 0 7 i
M, FAERENERARMEE SN R, 7 RS EE PRk R
FIETRARGT IR R I T 15 5 BT R B A e ) B L 4 e
HRI R, TR BRI T A 555 SR S5 6 7 SR L
TG, N E SRR BUE 2 HEAED FBR 28 DL 2 [ R i
FURME 2 [N TP, FEEBRARRE, OSBRI AT EE s
et B bR A T M R s,

—. RiBENEI{TE

SUEHEIARTERIEE A, B IEETE 1916 FH LUIAR [ A
BATREMIT N FERZRILAT, A SIE R R Ik4s
—IKFAR, HE T E RO THAD E R AT R R AR Rk
170 E R LK, LouisHenkinetal B SR A (O At 4
B A EIE T, H O IREA T & RS — T, N30
FE G2 5 SR e 2 T ) ST B S X T T

(—) RiBENTEM

1. ST S it PR e P A

ETCEEIN, AT RS BIRE RS R, Eh T2
P el i PSRN Ecvirys S i a2 S P tEs] o KLk il )
AR 452 5FH E N O ENE AR TR, S/ E—
ANEEN], RIFEREUSRE M BT A T AR

S JREI A IR PR I R ATRE R IS IR, 20014 (K Bt
(EFEE ) IERE 325 EA 55 BORTHE E AT HE bRt 55
TEA 77 A AR A 3 A2 (theNaulilaaCase ) H1, {13
JEFR HAREATy AERATEAT TR IREA BRI EEN
BT RAEN. " RS2t RS8N R
S B AR e, TR R T A PIE A TN E E —
JE R I T RAS LEANYEAT AT I £, I TR AT R TR AT
AR e, ABSEPRAENE R, TR E I, B
S I AZ T S BT 2 [ R R T sl e A T 0L

2. S AT SR

AP SR )t i N i am R B 2/ O SR A L
PGP R U T T R B (R — 8 3o A ek S i P 3] 2 5 i L
=0 15, 2H N LGP 7e A A0 N T
A HAR, 525 E TR U SRS B 2 AT H 2 B
15 Bela, SRR E 7 H N A B T i 2R 31 200 H 7S
B PN o B S 0 S5l R e B ANIR 4 A AL R, il
PR R MRS, PR R — SR R R R
FETRAE I 2 TR R et o I — SO A ) T Bl LR [ R R 5% 4K
GeorgFriedrichvonMartens $2H [EZBRE] F ), REUGRREE
5 A SR AR AR R 45 2. L.Oppenheim A, E SIS
AT RIFR, I GRS R E A B TR, R H= bR
B EE R A SRR SR I I R PR A 5 T TR 21 1 45 SR
—EMVEE A, AR HTR BRI . 20014 (E

THTREE) A4 T LI E M g E M, JFER AL
T S B & LAl

(=) RIBERNEEME

AR B, RIEfEAEEN, AEEEPRERR T E K
—k, MRFAWEERE T RIS, —BA, AR
TIN5 A AT AT A B BT A A . 2001 4F ([ R TTT R
) MR T T BOR R IIE, 42 FE S LA
TEREERKE, 20014 (ERTHERSR) B0E, JIE
TEAESATAEA TR, — AR YA T TR B A SR HE I A3
AT, SR, SREN AR A W — = A R T [ bR
S HZ RS W ENRE, &5, Bl RN 25 R
(BHEES P EFRNE AN A IS, AR T EART
TSR T R I THIE, B2 [ R U B B A (5 A0
FroR B T R E bR s

=. EAREREENERE

(—) RIBMEAIRTRE

FEprft & E I, SIS TR IUME TR ANk
FIRET LI — 2 AR 25 AR A, 3 LA HAA 282 75 1
FRARICARIIM ™ WReEA AN, KA GEH TR A
RMHW, ARG A R SRARERE, WA GERA
i (ARMM—LLEF Uy, KRR TRRA R AR
HI 7, ABTA A REARM M HETEZNHEY. Vattel
feh, METUH TN IR TERNEG— N1 EY, sz
ANRMFAEN, MMM FiR, BRI BRIt
WEFT AN A ar el ANEETR, (AAERAEEIN G, <5 S by
AN Martens JFABERIX —MAL, Hy, WMAEHEL, R
BERIZF RN B0 B R Ao RIS S RGO H a5
s, INEA Estaih SAHCHI R TR T AT AR
AT EARNARL, BETRMEE AT ARG, ISR
X [ BRI B R BUR SR R9F T R U A S TGy E T AT A &
I BR M SS o I — [ GRS B AR R bR S A E B AR
JE LR E A BCREAE NGB, B TERT TA RAF T2
i e

(Z) RIBMEAVEFE

BHINT, SRR R EEZFE L. RSP
M HESG, SUETEL AR E RS, R L, R
I R AR NSRRI RS S A . R R e v A RTE Y
MR E AN BN 7 R TRh 52 3 [ e,
PR AAALE— ML AU, B PRk A S 2 DU
NI AR E St S At . HeOR, St S B i e L2
B, APZEyr. BUASFIAEZE HEEFEZMNL, 25
BEAFEMT—EE AL LS MZIRENER. BAFEEER
T e 2 T R A T USRS (o e — A B TE A TR
SEBR L, PRBE DB P Sl AN T AR A B 1 ol B R 4
F, UL LEE =7k, B IR R 2 e

066 | Copyright © This Work is Licensed under A Commons Attribution-Non Commercial 4.0 International License.



MRz EE . 20181 H6HI “R7E" 0T PR ™ HE
B AR, B LR T L — T TR TN LA s
i, FERFERGE KRR AT, SR [ S0 O i AR, 1L
P BRI B, SIS, BOR e IEICERE. BT
E Rt e BRTA ARG SE i R R B2 F W, 84,
AR, 52 BB RISl 1) H A ) 5 AT BRI T H P 42
T A A S G X, A E I R £ R
VAR ASERIRE, RGO SRR s

Tyt
R

M. REEERRESTSTRERN

(—) RIBHERER

FEE FRIAEE R 5 | B I B 8 SR L gt S s, 5
S HERRE P RN S, AT BB RS K IR (AN T [ e
PRk ST, G R PRER I8 Bl AN o] o0 (R . AR SR
i HA B B 2RO, A R PR 42 S Bt R R A A 11
(Al YeNBEAUBEE R T ., 78 1997 - pIhnfn ARk — KBS i
KFNEREZRT, QA FIBUFEEE N, %00 H SR 2
AR, FEX KBTS R, BfRE 2 bz E , 4R
AT RHRAIU AR . Sl va i e s/ 0 A FIBUR TR T
MU AL, AR 60 R D T A Y B T s A
8, HISREC “ViriantC 1% o %%, HEPREPEE ] 19294
B (riverodercaseof1929) . HEFRAKIEARHTEEH 220
2) IAE “ViriantC 33" J&T SAihE, (EAFEE e kE,
MR T

(Z) ABERM

At TR A A [ AR R L 7, AT SR Bty e A i
FFRMERL, AR EEEBRE, X4 (reciprocal ) 4,
XTI SR E AR LIRS, PANGEHR” o dn AT
ATEAT R T FEAR AR NGE £ SO, X, 323 E R
FRORT S5 1 S A I R BB B NGB 2 UK ME. FERE LA (3R
(theNaulilaaCase ) H1, %] 4 7E HAN LY E N 2 b Fd B 7 L4
EEE R, WE, EEETRE, ZREdsg BaEdE, @)y
HIREL, TR AW B4 . R, fEECh, W

243t

H P ORAURREE RO QA T AET R E
FIRRARAGH a SF S A AT R T X85 SR, R R
IR, ik, PSR, R AR S B A
FHFRAT, WRARER, (EEZR R T 2IE | fF o A ™
AT AR ] S Y o SR LA A A BB
ThEEIR R, BT A T8 SO 52 E bRk 2 B
WA, AR, fEiZzeTd, FEERSE. BT AM™, K
2 N A E ST AR G BRI, 2 oF B L E R A
AT BRI B, AT FE 7 A SR

(=) RIEENTERIK

NIl IFE (e IS AL

S ) A By SR BT B T R SR F, Hir
AN Z E R FF N RAEC R DU E PR AIAIIH DG, HORS St
BRI AR TR . BRA AR T A RS SR BEA T T 587010
pe, AT H AT RIS ML BeA IR E PR AL, HR L2k
E R SHUE A ) — MR 2, ERRAZR RSB
R AR B 2% . SURH RS, Hit, A Ex T
ST E PR AL RS RTRSHIE R gE LARUL T Hifh
SR HOET WSAATE. BIRETT S IR IR S AL
FAE—E M EME, (5 BT T SUETERA 2 G5,
SURHEREN . &R SR IE S T mE, P
T —N5ekE . Gi—IIRE.

2 (R BEE SR TR AL

FHT, (ERTHERFSR) 2 HA AL AT S iR 1
RIAEZ . AR, ETXOEPB T Rt E
RS, AOURTY T R A& G, BT TR PR, TR
Gl b gy AV S = YNEE S MR P e )
M FrAk 2 A e [ R S 0k T E TR Z e, S0k
LR [ PR BE RO SERR A R R, Bl BRAUAE S 28T 15
BRI, BRVEoR R REAR 20 M55 It , (LR A2, |
{8 B ATHEACR ERRA LA —E IMERE, (HHAEERRE R Uit
VAR S8 T A B R A MR A FRA TR BB i (B THE
FE) HIER

[1].FeliciaMaxim, CountermeasuresinLightofthelnternationalLawCommission” sWorks,2014INT’ ICONF.EDUC.&CREATIVITYfORKNOWLEDGE-BasedSoc’ y126(2014).

[2].ElizaFitzgerald, HelpingStatesHelpThemselves: RethinkingtheDoctrineof Countermeasures, I6MACQUARIEL.J.67(2016).

[3].LoriFislerDamrosch, TheLegitimacyofEconomicSanctionsasCountermeasuresfor WrongfulActs, 37BERKELEYJINT” 1L.249(2019).
[4] ZE360E. , Pahdg . [EIBREIETE T S 38 A AN SERE BRI (1), R AR R4, 2025, 40(05): 118-131.
5] XUEERL . S S R 0 245 2 (UG A A BRI U 1)), EORIEIBRkiig | 2025, 9(08):21-34.D01: 10.13871/j.cnki.whuilr.2025.03.002.

Copyright © This Work is Licensed under A Commons Attribution-Non Commercial 4.0 International License. | 067



